


BETWEEN
Proprietorship owned by Mr. Rojer K M, 5/0 Mathew K
J, Mundaje P O Dakshina Kannada -574228 having its office 1* Floor Aram Bag (15-20-1208), A

R Dosuza lane, Bendoorwel, Mangaluru-575002, signed by Authorized Signatory, Mr Rojer
(hereinafter referred to as the “First Party”).

Business Intelligence Lab (BIL), a sole

AND
St Aloysius College (Autonomous), St Aloysius College Road, Mangaluru 575 003, Managed
by Mangalore Jesuit Educational Society (Regd.), St Aloysius College Road, Kodialbail Post,
Mangaluru-575003, represented by the Authorized Signatory, Rev. Dr Praveen Martis SJ,
Principal, St Aloysius College, Mangaluru, (hereinafter referred to as the “Second Party”).

(Hereinafter, “First Party” and “Second Party” shall collectively be referred to as the “Parties”
and individually as the “Party”.)

A. The First Party is in the field of imparting training in certificate courses on Business Excel,
Tally ERP 9 with GST integration, and other Enterprise Resource Planning (ERP) courses for
the students of the Second Party through theoretical and interactive (laboratory) training.

B. In terms of understanding between the Parties, the Parties herein are executing this
Agreement subject to the terms and conditions agreed hereinbelow.

IT IS THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:
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DEFINITIONS S
this Agreement, the following words shall have the meaning ascribed hereto in this

between Parties including all the annexures,
of and any amendments made therein from time to
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Party including patents, trademarks, trade names, copyrights, processes.

by the Fist Party (whether regutered
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1.3. Payment Terms:

For Customized Semester-wise Programme for BBA Professional Batch 2020-2021
a. The total fee per semester will be calculated based on student enrolment at the
beginning of each semester. The computation of the course fee is shown below:
» First Semester Course Fee multiplied with the total enrolment;
» Second Semester Course Fee multiplied with the total enrolment;
- » Third Semester Course Fee multiplied with the total enrolment;
b. The Second Party shall pay to the First Party 50% of the fee at the commencement of
~ the course on submission of the invoice;
€. The Second Party shall also deduct TDS at the applicable rate from the payment to be
‘made to the First Party;
d. The Second Party shall pay the First Party, the remaining 50% on completion of the




a. Computer lab facility to conduct the courses;

b. ImemetconnectivltywithamlnimumsmdofSOMbps,
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6. RIGHTS OF THE FIRST PARTY
a. The First Party, in consultation and a written agreement signed by the Second Party.
shall have the right to revise the Programme Fees;

b. The Second Party shall have the right to withhold the First Party’s access 1o the traming
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the learning management interface during the period of this Agreement,
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- Party has the right to withhold the cost-sharing due to the First Party till the
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reasonable care and protection as they would provide to their Confidential Information and
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10. NON SOLICITATION

Thle flrsF Party shall not, knowingly, and directly solicit or assist any individual or entity in the
solicitation of students/prospective students intending to divert the training or utilise the
trade secrets or any Confidential Information exchanged between the Parties herein during
the term of this Agreement to enure the benefits of a third party.

11. CONSEQUENCES OF BREACH BY FIRST PARTY/SECOND PARTY

a. In the event of a breach of terms of this Agreement by either party to perform its
obligations, or the failure thereof shall inform the other Party by way of written notice
about the failure of such breach within 15 days from the date of the receipt of the
notice, and rectify the default; failing which the other Party shall be entitled to seek
injunctive relief including claiming of damages incurred, from the breaching Party
including losses suffered and shall be entitled to immediately terminate the
Agreement by serving a written notice. Both parties, however, will come to an
amicable solution to ensure that the termination does not affect the students
negatively;

b. If this Agreement is terminated under the provisions of wilful default by the First Party
or the Second Party, the defaulting party agrees to promptly pay the other Party the
liquidated damages as agreed.

12. TERMINATION

The Agreement shall not be terminated at an inconvenient time of the academic year wherein
the students stand to suffer the discontinuation of the training. The termination shall be
considered only at an agreed time that is directly linked to the logical end of a course and
other related issues thereof. The termination should not result in any negative impact on the
participating students and should be with the approval of the Second Party.

The First Party should bear in mind the importance of the course for the students and be fully
agreeable to this termination. The Agreement may be renewed with mutual consent after the
expiry of the current term.

The Signatories of both Parties are duly authorised to execute and implement the terms and
conditions of this Agreement and there is no other arrangement in contradiction of the terms
of this Agreement.

The statements, representations, and warranties made herein are true, correct, and accurate
and shall survive termination of this Agreement.

The termination by efflux of time or earlier termination of the Agreement shall not affect the
rights and liabilities of the Parties as may have accrued as before or on the termination date.

13. CONSEQUENCES OF TERMINATION
The following consequences shall apply to the termination of this Agreement:
a. The First Rarty or its constituent partners shall not have the right to obtain the return
itution of any part of the consideration remitted in accordance hereunder;
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b. The First Party shall not use or claim any right, title, or interest of whatever description
in the Intellectual Property Rights or Confidential Information, The First Party shall not

adopt, register or use any Marks deceptively similar 1o the ‘Marks or student
credentials.

14. ASSIGNMENT OF RIGHTS AND LIABILITIES

The First Party understands and acknowledges that the duties under this Agreement are non
assignable in nature.

15. JURISDICTION AND DISPUTE RESOLUTION

In respect of any disputes, in case of no mutual settiement, the Parties agree to submit the
dispute to arbitration per the provisions of the Arbitration and Conciliation Act, 1996, (“the
Act”). The cost towards the Arbitration proceedings will be borne equally by both Parties The
decision and award shall be in writing and shall be final and binding and conclusive between
the Parties. The venue of arbitration shall be Mangaluru and the language of the arbitration
shall be English, The court at Mangaluru only shall have exclusive jurisdiction over the
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